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BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY COLLECTION 
AMENDMENT BILL 2009 

Second Reading 

Resumed from 31 March.  

MR W.J. JOHNSTON (Cannington) [3.12 pm]: The Building and Construction Industry Training Fund is a 
very important tool for the Western Australian community. The Building and Construction Industry Training 
Fund and Levy Collection Act is a very important piece of legislation for the state because of its functionality 
and because it overcomes a serious market failure. It redistributes the training burden across all participants in 
the industry and ensures that all participants carry the burden that is required for providing training in this very 
important industry.  

If the BCITF was not in place, there would be a lower level of overall training and lower outcomes for the 
community with the amount of training that people working in the industry would receive. It would also transfer 
the cost of training to a smaller number of employers who accepted their responsibility to deal with the issues of 
training in the industry away from those employers who were not prepared to carry their burden. Not only would 
the community miss out, but also the employers who were prepared to carry their burden would have a higher 
cost structure than those employers who were prepared to shirk their responsibilities. There would be another 
consequence as well; that is, we would have skilled labour shortages because we would not be able to maintain 
the same level of training effort. Also, we would not be able to focus workforce planning on the future needs of 
the industry and the state, but, rather, only on the short-term interests of particular projects. We would not have 
the burden of the training spread across the entire sector and across all projects rather than individual projects 
because we would easily be able to deliver an individual project without being concerned about training 
outcomes. Therefore, that individual project would be able to be delivered at a lower monetary cost, but at a 
greater cost for the entire community. We can particularly see that this reflects well on the participants who 
established the Building and Construction Industry Training Fund in 1990 and which commenced operations in 
1991. It reflects well on that industry sector that people were able to see past their short-term interests and come 
to terms with the long-term needs of that sector�that is, all those employer associations that had been involved 
with the BCITF and the union. In 1990 there were several unions, which have all coalesced into one union: the 
Construction, Forestry, Mining and Energy Union. In 1990, there were lots of different unions, but they all seem 
to have fallen by the wayside, whether it was the Builders Labourers, Painters and Plasterers Union; the 
Carpenters and Joiners Union; the Australian Workers� Union; or all those other unions that were less involved. 
Of course, it is to be noted that the metal workers� union and the AWU are still involved in the construction 
industry overall, but that is in civil engineering construction rather than in the straight building sector. 

It is important also to think about the circumstances between 1993 and today, 2009, particularly the period from 
1993 to 2001 when there were many lost opportunities in the training arena. Prior to the 1993 state election, there 
was an organisation called the State Employment and Skills Development Authority, which brought together 
employers and unions to try to take an overall workforce planning approach to training. Unfortunately, the Court 
government of the 1990s saw fit to remove the State Employment and Skills Development Authority and replace 
it with the State Training Board. Although this still brought together unions, at a very small level, and employers 
with government, the operational system of the authority was changed. Whereas with SESDA the industry 
participants needed to agree on the direction for training, the State Training Board removed that arrangement and 
went to a system under which, effectively, employers got to be the voice of industry. Of course, employers are 
very important. They are contributors to the industry process, but the industry partners are both the unions and 
the employers, and, unfortunately, during that time, that strategic thinking was removed from the training sector. 

I know that a number of members in the house were involved in the training sector, as I was, in the 1990s. We 
saw eight years of lost opportunities in the training arena. There was a failure to properly prepare for the boom. I 
remember often that employer participants in industry would say that the market would ensure that there was a 
sufficient level of training, and that government planning and government encouragement for broader industry 
training agendas were not required. Of course, that failure to provide adequate training in those lost years in the 
mid to late 1990s led directly to additional costs when the boom came after the election of the Labor government 
in 2001 and the rise in living standards in China that led to the enormous expansion of the resource sector in 
Western Australia. We were unprepared for that situation, and that failure to plan appropriately in those lost 
eight years led to higher costs, slower delivery, blow-outs and lack of opportunities that should have been able to 
be seized by Western Australia. However, it is good that even though the BCITF was part of that overall 
strategic planning, it was able to survive those eight lean years of proper training planning of the 1990s. It was 
able to survive that period because of the fact that industry participants, both the unions representing the 
employees and the employer associations on behalf of the various employers, recognised that without the BCITF 
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sharing the burden of the cost of training, there would have been problems in that industry. Those industry 
participants are to be commended for having saved the Building and Construction Industry Training Fund. As a 
participant in the industry sector at the time and in the training industry sector rather than the building industry 
sector, there was much discussion of the then government�s intention to wind back the role of the BCITF. The 
BCITF cannot solve all the problems of training in the construction industry but it is a very important contributor 
to sharing the burden amongst the employer participants in the industry.  

This bill deals specifically with a potential loophole. There will be employers who will shirk their 
responsibilities and try to avoid sharing the burden of training in the industry. Some employers will always be 
examining ways to find a loophole in one section or part of the act. This bill responds to those types of 
employers who do not accept sharing the burden of training for the whole sector. This bill deals with people who 
do not want to share the cost of training provided in Western Australia for the building and construction industry 
but who take the benefit of training. Those employers are often the same employers who dodge other 
responsibilities in other sections such as health and safety. They are often the sorts of employers who will seek 
legal processes and loopholes to avoid paying levies in the construction sector. They are also the same employer 
types who do not provide adequate health and safety arrangements for their workers. It is not surprising that 
employers who are prepared to dodge their responsibilities in the training arena are also prepared to dodge their 
responsibilities for wages and conditions, and for health and safety arrangements.  

It is very good that the government is proceeding with this legislation. It is legislation that endorses state 
intervention. It is opposed to the process that we have seen in countries such as the United States where the 
government takes the view that the market decides for itself what happens. It is a process that rejects what I 
could call the Phil Gramm approach to politics that says that we need less regulation and less intervention by 
government. It is endorsing a proper process for government whereby the government can see clearly that 
intervention is appropriate and that sometimes, as in the case of ensuring that the burden of training is shared 
amongst all the industry participants, the state has the proper role to provide adequate levels of regulation�not 
fewer levels of regulation, not more levels of regulation, but rather adequate levels of regulation�to ensure that 
people are receiving training and that there are proper funding arrangements for that training. With those few 
comments, I commend the bill.  

MS A.J.G. MacTIERNAN (Armadale) [3.23 pm]: I also wish to support this bill and commend the operation 
of the Building and Construction Industry Training Fund, which, as the previous member has said, has in fact 
been a really great success story in Western Australian training. The building industry is one area in which we 
continue to see steady growth in the number of apprenticeships. The concept of the BCITF is in fact to recognise 
that the industry as a whole benefits from training that is done by specific employers. There was a time when 
government departments and government enterprises formed the bulk of the training opportunities at places such 
as the Midland workshops, the department responsible for building maintenance and the federal Department of 
Air. There were a number of very large government agencies that had a critical role in providing that skills 
formation. Obviously, as we changed the structure of government enterprises and, indeed, the degree to which 
government departments used their own day labour, the training endeavour was quite dramatically undermined. 
The Building and Construction Industry Training Fund was one measure put in place in the 1980s to adjust to 
this new recognition.  

The BCITF also recognises that the Western Australian building industry is a relatively fragmented industry with 
lots of small contractors fulfilling the employer role. A very grave concern held by those building contractors 
and employers who took the role of training apprentices very seriously�they were understandably very 
aggrieved by this�was that other employers who did not invest in training were nevertheless able to come in 
over the top, offer more attractive rates and poach the now fully trained tradespersons. Given the fragmentation 
of employment, the competition for skilled tradespersons and the demise of many of the government agencies 
that provided the basic skills training, it was very, very important that we put in place an equalising 
mechanism�namely, the imposition of a cross-industry levy based on the value of the work done. The levy 
money was pooled and used to set up a whole variety of training schemes, including the group apprenticeship 
schemes and a number of other non-apprenticeship-style training operations. It was a great success.  

As with any impost, people were always looking at ways in which they might minimise their contribution. A 
very serious issue arose about building works that were not being carried out under a contract, or a contract 
price, that included the value of each component, including manufactured goods. A structuring of contracts 
emerged such that various items normally considered to be part of construction works were excluded. Although 
those manufactured items were clearly included in the regulations as part of the formula for determining the 
levy, an argument was mounted that, in fact, the regulations went beyond the clause in the legislation that 
defined what construction work amounted to. The argument was that the definition of construction work 
contained in the act covered only the labour component and not the manufacturing component�although the 
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regulations made it clear that it was to cover those manufacturing items. It was debateable whether the 
regulations were ultra vires the legislation proper.  

I am very pleased that the Building and Construction Industry Training Fund and Levy Collection Amendment 
Bill was introduced to put beyond doubt questions about the regulations coming within the ambit of the 
legislation and to ensure that if there is a problem, the legislation will retrospectively cover all those sums of 
money already collected to be used for the very good purpose of training. The opposition is pleased that the 
government now recognises the importance of this fund and the preservation of its integrity, and the need to 
ensure that the money collected under the legislation is not eroded. I wish to make it clear that the opposition 
supports this legislation and I again commend the bill to the house.  

MR J.C. KOBELKE (Balcatta) [3.29 pm]: I rise also to support this bill and to make a few comments about 
the Building and Construction Industry Training Fund, which is very important for maintaining the level of 
training in this state. I also need to put on the record the importance of training and to say a little about some 
aspects of it. Clearly, industry cannot prosper or grow if it does not have the skilled labour that it requires. It is 
therefore fundamental to the growth of our economy that we put in a big effort to provide opportunities for 
training to young Western Australians and to some not so young. Clearly, training provides young Western 
Australians with the opportunity to have a full working life with the just rewards that go with that, because if 
they are not trained, they will not be able to get jobs that are as well remunerated as those they might otherwise 
get, and they will not get the security of employment that a good qualification gives. Therefore, the opportunity 
for people to look after their families, to own a home and to do all the things that we take as goals for young 
people and their families will be more difficult to achieve if they do not have the skills that are in demand out 
there in the marketplace. Training, therefore, is very much about developing individuals and providing them with 
the benefits that can flow to them.  

Training also has, however, a broader impact on our economy. It is incredibly important that we provide 
opportunities for young people to get training, to acquire the skills they need and therefore to be able to hold 
down employment and to receive all the benefits that flow from it. Of course, there are a lot of cost factors that 
go into this: the cost of the training program itself and the cost of whatever support there might be for young 
people, whether it is through their wage or other support schemes. Government money comes from both state 
and federal governments to help support trainees, apprentices and their employers, but there is an impact on 
employers. The impact differs from year to year, depending on the productivity of the people going through an 
apprenticeship or getting training. In one year there may be very little return for employers and they may feel 
that although they get some support from the federal government, they are subsidising apprentices. The BCITF 
fund, which this bill is amending, is one means of providing that support. However, employers have told me 
about the problems they have, particularly currently when it is a bit tough in the marketplace to meet the bottom 
line and to ensure that their companies are viable and productive. Employers examine their costs, and the extra 
cost on employers providing training can result in them laying off apprentices or trainees. We clearly do not 
want that to happen. I will say a bit more about that in a moment. 

I will briefly refer to some aspects of the history of the Building and Construction Industry Training Fund. The 
minister said in his second reading speech that the fund was established in 1991 and I therefore accept that. I 
know that it was in the term of the Labor government prior to 1993. It is my recollection that Gavan Troy was 
the minister, and that he had a very difficult job getting the legislation through the Parliament. Labor did not 
have the numbers in the upper house, and the Liberal Party was hostile to such a scheme, which it regarded as an 
impost on employers. Clearly it is an impost and clearly it is a cost, but the benefits far outweigh the costs. I 
believe now that there is a huge acceptance by employers of the benefits that flow to them, as well as to 
apprentices and trainees, from the levy on construction work that goes into the Building and Construction 
Industry Training Fund and is then used to promote training. As I said, back in 1990 or 1991 the then Liberal 
opposition was not supportive of the fund. However, great merit must go to Gavan Troy and the then Labor 
government for putting this system in place. 

When the Court government was elected in 1993, it set about abolishing the Building and Construction Industry 
Training Fund. It brought legislation into the Parliament to do so. I think the minister then was Hon Norman 
Moore, but I may be wrong. At certain times, Hon Norman Moore had passage of the legislation, and I think he 
was the Minister for Education, Employment and Training at that stage. The Court government�s clear belief was 
that there was no net benefit to be gained by having employers make a contribution to training through the 
Building and Construction Industry Training Fund. Clearly, our view was that it did have a net benefit. I am glad 
that this present government clearly thinks it has a net benefit, as it is putting this legislation through the 
Parliament, which supports the Building and Construction Industry Training Fund and the levy that is required to 
fund it. We therefore strongly back the government in making sure that the issue is fixed up, which this bill will 
do. I will come back later to say something about the specifics of the bill. 
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It was obvious that from 1993 to 2000 the Court government lacked an interest in training. That is exemplified 
by the fact that it sought to abolish through legislation the fund that this bill is now amending. It also showed a 
total lack of commitment to training. That view fitted in with the view of industry at the time. Members may 
have forgotten about the mid-1990s, when industry was about improving profitability by cutting costs. It was the 
general and pervasive view of businesses that if they were going to be profitable, they had to look at where they 
could cut costs. Therefore, many companies went through their various areas of expenditure to see whether they 
could do without training. They decided not to put money into apprenticeships or training programs, and that was 
where they cut their cloth in terms of reducing costs and maximising profits. That was a very short-sighted view. 
When the boom came from 2003 on, these companies quickly realised that they simply could not do business, as 
they could not get the trained staff that they needed. In many cases companies were paying huge increases in 
wages to steal the skilled labour they needed from a competitor or another company because they had not put the 
effort into ensuring they had enough people with the training and skills that were required for their industries.  

Back in that period of the Court government�I cannot remember exactly but I believe it was 1994-95�I was 
the shadow Minister for Education, Employment and Training. I recall going to a very crowded hall in Collie 
after one of the big two coal mining companies had decided that it would not take on any more apprentices. 
People in the region of Collie had for decades and decades gotten jobs with the major companies there. They had 
gotten apprenticeships and training and had gone on to work there for many years or had moved further afield in 
the resources industry in Western Australia. The decision was a general cutback in the industry, but one 
particular company had decided to no longer take on apprentices. I recall taking the argument up with the then 
Minister for Education�the now Premier�in this chamber and in other places, pointing out the importance of 
training and that the then Court-Barnett government had to do something to get these companies to shoulder their 
responsibility and provide support to apprentices so that the number of apprenticeships and traineeships did not 
continue to languish or even fall. Unfortunately, that argument fell on deaf ears and no effort was put into getting 
young people into apprenticeships and traineeships. The federal government at the time was increasing the 
numbers, but there was an issue in that the increase in numbers was achieved through providing traineeships, and 
the way in which the federal government contracted out the traineeships led people to doubt the real value of 
them. People were doing traineeships through fast-food outlets and getting a bit of paper saying that they were in 
a traineeship, but the skills they acquired were extremely limited. Although we accepted that training had to have 
breadth and be right across the board, we really needed to make sure that we were not simply expanding the 
number of people in apprenticeships�which the Howard government then called new apprenticeships�but 
providing only low-level skills rather than providing the breadth of skill development that was required for a 
resource-based state such as Western Australia.  

When we came to government in 2001 we were a government that wanted to do something about increasing 
apprenticeships and traineeships. When the member for Willagee, Alan Carpenter, was the Minister for 
Education and Training through to when he became Premier, there was an increase in apprenticeships and 
traineeships in Western Australia, from 18 000 to a peak of 40 000�that is, more than double the number under 
the Gallop-Carpenter government compared with the number under the Liberal Court-Barnett government. That 
was the result of taking training seriously, putting in the money and making sure that we provided opportunities 
for young Western Australians to get the skills that would be required to make sure that our industry could 
prosper and grow. In fact, the Labor government committed $284 million for training, including an additional 
$66 million in the current, 2008-09, budget to increase the number of apprenticeships to the target of 39 000. The 
figure of 40 000 I used earlier was the peak number. Maintaining that level requires a great deal of hard work, 
leadership from government and commitment of funds if we are to make sure that a large number of people are 
involved in training to acquire the skills needed for our economy.  

We find now�I commend the government for backing this legislation�that the government has not picked up 
the ball when it comes to driving training. It has not put out a decent policy; it is simply floundering. I am not 
sure what its priorities are. However, it has picked up this piece of legislation, which was developed by the 
previous Labor government, and I thank the government for bringing it forward and for its support of the 
Building and Construction Industry Training Fund. However, there is no evidence of the government�s 
acknowledgement of the importance of training, particularly given we are under economic pressure. When 
recession is occurring throughout the world, and when businesses are struggling and laying off people, we know 
that many apprentices will find that they are not only out of a job but also without their apprenticeship. Their 
training will come to an end. If they are dismissed from their job, they cannot continue the training if the training 
goes with the job. If they find another job in three months, six months or whatever, that job may not be in exactly 
the same industry so they may not be able to pick up the same type of apprenticeship. There will be a huge 
disruption to their training program in a time of economic downturn such as we are experiencing. But where are 
the government�s policies to help these people maintain their apprenticeships and traineeships? When the next 
period of rapid economic growth comes�I am absolutely confident that it is going to come in Western 
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Australia, even with a ham-fisted government that does not know what to do�from where will we find our 
skilled workers? If we do not put in place programs now to continue that training, we will not be able to find the 
skilled labour when the economy picks up. That will result in huge blowouts in cost that will have an impact on 
the economy, and we will need to import skilled labour from overseas. It is really incumbent on the government 
to get its act together with training.  

I would like to make a few brief comments on the training plan and target put out by the Leader of the 
Opposition. He put out a seven-point plan that has been costed and is certainly affordable. He has indicated that 
by simply taking the money from one of the other unneeded projects that the government is proposing, this plan 
could be easily funded. The Leader of the Opposition�s first recommendation is that we should provide funding. 

Mr T.R. Buswell: What unneeded project?  

Mr J.C. KOBELKE: The Roe Highway extension.  

Mr T.R. Buswell: What did he say you should fund the training program from?  

Mr J.C. KOBELKE: It was from Roe Highway funds.  

Mr T.R. Buswell: I thought he said the tax zone.  

Mr J.C. KOBELKE: Is the government pushing ahead with Roe Highway?  

Mr T.R. Buswell: I am saying that I thought I read in his statement that it should be funded from the allocation 
of the tax relief. I could be wrong.  

Mr J.C. KOBELKE: I think the Treasurer might be making that up.  

The first point the Leader of the Opposition makes is that we could provide funding to increase the number of 
apprentices and trainees in training from the 37 929, the most recent figure I think we have, to 50 000 by 2012, 
and if we can get the federal government involved, because it has a real interest in this, the state government 
could set itself an ambitious target of 100 000 Western Australian apprenticeships and traineeships. The second 
key recommendation is to introduce cuts to payroll tax by providing rebates for businesses that employ 
apprentices and trainees. Businesses should be eligible for an additional payroll tax rebate of $1 000 for each 
apprentice or trainee, and this can be sourced from the government�s election promise to provide $250 million in 
tax cuts over four years. I think that is one part of the package that the Treasurer was alluding to in his 
interjection. The third recommendation is to encourage participation through fee exemptions for Indigenous 
students undertaking their first vocational-oriented training qualification. In recent years the resources industry 
in particular has recognised the benefit to not only their own businesses but also the community of getting young 
Indigenous people involved in their businesses through training programs. Providing some support there would 
ensure that, in these tough economic times, Indigenous people will continue to be encouraged into traineeships 
and apprenticeships and the jobs that training opens up to them.  

The fourth recommendation is that the government promote the development of higher skill levels by increasing 
training enrolments at certificate IV and above from 29 000 currently to 40 000 by 2012. If these targets are not 
set, the whole system cannot be driven to deliver the outcomes. However, when we set targets, we clearly run the 
risk of falling short and facing the political downside of that. As happened under the Gallop and Carpenter 
governments, targets were set and, in this area, we exceeded them. That was, firstly, because we had the 
commitment and the resources, and, secondly, because the economy was taking off and industry came to the 
party because it saw the need to have trained staff. A partnership between government and industry achieved a 
huge increase in the number of people in training during the Carpenter and Gallop governments.  

The fifth recommendation was to double recognition of prior learning outcomes by 2012. RPL is a key part of 
the training system whereby people who have acquired skills in other jobs can have those skills recognised and, 
therefore, advance more quickly through the training program. I seek an extension of time please.  

[Member�s time extended.] 

Mr J.C. KOBELKE: The sixth recommendation is to provide immediate funding to TAFE colleges that are in 
deficit. Clearly, at a time of transition when industries are having great difficulty with the downturn, we must 
consider how we can make sure that colleges can meet their objectives and their budget challenges. Giving 
additional money to TAFE colleges is very important at this time. The seventh and final recommendation relates 
to what I mentioned earlier; namely, to aim for the creation of 100 000 new training places in Western Australia 
with the support of the commonwealth government. The approach of the Rudd government is to look not only to 
the short-term economic stimulus but also at how that money can build for the future of Australia. If we are to 
build for the future of Australia, there is no better investment than in training. We need to make sure we are 
going forward as a state and seeking to partner with the commonwealth, but we will not have much of a 
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partnership if the state does not put up the money. If the state is not showing leadership and drive, it will be hard 
to convince the commonwealth to partner us in ensuring more young people are in training and, therefore, 
benefiting both them individually and our economy.  
I refer now to some of the specific matters concerning this bill. Section 21 of the Building and Construction 
Industry Training Fund and Levy Collection Act provides that every project owner is to pay the levy for 
construction work before commencing that work based on the value of work estimated as prescribed. The 
difficulty comes concerning what is actually covered by the prescribed estimate of the cost of the work on which 
to base the levy. Issues have arisen when a large component of the construction cost is for machinery and not 
actually construction work. We then end up with a definitional issue around how much is for motors, lifts, power 
station turbines and other major plant and how much is for the actual construction of the particular project. As 
the money is going into supporting trade development skills here in Western Australia, there is some sort of 
equivalence between the training that is given and the work that is being done on the construction site. 
Therefore, it was clear in the legislation that we were not seeking that the levy should be placed on work that 
was done in another country or some other part of Australia. That is simply encompassed as a part of the whole 
project, but not as part of the local construction. The legislation had definitional issues prescribed by regulation 
in terms of how they might be captured, or excluded, on the basis of the estimate for the value of the work, and 
then that is the basis on which the levy is struck.  
An issue arises as to whether the labour component takes place on site or off site, particularly with the increase 
in the use of prefabricated concrete, such as has happened with new buildings on St Georges Terrace in the past 
few years. This has been because the shortage and cost of labour has become a real problem. Companies have 
been forced to use far more prefabricated concrete. The issue then is how the labour component is defined as off 
site or on site for the project, and whether there is an appropriate definition for that. 
Mr T.R. Buswell: And steel. 
Mr J.C. KOBELKE: And prefabricated steel is more in use as well. Of course, when the steel prices went up 
there was very much a move to the use of more concrete and less steel, but I am not sure where the market is at 
now as to the balance of the respective costs of the base products needed.  
As the Treasurer has outlined, there have been some court proceedings related to particular cases of whether 
regulation 6 was open to challenge. The Treasurer has told us that the government�s legal advice was that the 
legislation should withstand that challenge. But we do not want uncertainty for industry, and we also do not want 
uncertainty for the Building and Construction Industry Training Fund�s planning. The fund must try to match its 
budget with the programs it runs to provide support to training programs. The fund must have that certainty. The 
legislation also states that if there is a successful challenge, then we will retrospectively reinforce the clear intent 
of the legislation about the levy. 

I am certainly very appreciative that the government is pushing forward with this bill, which was developed by 
the former government to ensure that certainty is given to the Building and Construction Industry Training Fund, 
and to the levy which funds it. But the government really must do more than this. It is a difficult time for 
industry, and if the effort is not put in now, then the problem will be compounded when the state�s economy 
starts to move upwards again in a year or two years or three years. I hope it will be in the next year, because jobs 
are needed in our industries, and we need the wealth that flows from that to provide all the services we offer. All 
of that will be made much more difficult if we do not have skilled people available to industry and commerce in 
this state, and training is the basis for that. 
In closing, the other factor to take into account is that many baby boomers are reaching the end of their working 
lives, which means there will not be the normal rate of turnover of skilled people in industry. We are 
approaching a time when there will be a major change, with many people wishing to move into part-time 
employment or retire. Therefore there will be an even greater problem if, over the next year or two years, a lot of 
people engaged in training drop out and fail to obtain the skills, and then in three years, five years or 10 years, 
when this rather large cohort of baby boomers exits the workforce, there will not be enough people with the 
skills to replace them. That presents the double challenge of dealing with the current problems in an economy on 
the downturn, whilst ensuring that the training initiatives are not lost, so that we do not suffer the consequences 
of a lack of action now in a few years� time. I hope the Treasurer will work very closely with the Ministers for 
Education and Training, because, as yet, no program has emerged to address this problem. The consequences 
may arise after the present government is no longer in power, but that will not help the people of Western 
Australia; the problems must be addressed now so that they do not really hit us in the next few years. I certainly 
give my support to the bill. 

MS J.M. FREEMAN (Nollamara) [3.54 pm]: I rise to support the Building and Construction Industry Training 
Fund and Levy Collection Amendment Bill 2009.  
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The Building and Construction Industry Training Fund plays a very important role in the provision of training in 
Western Australia. It improves the quality of the training, and therefore the skills of workers, as well as 
providing an incentive payment to reduce the cost of training. Since the fund was established in the 1990s, part 
of its effect has been the establishment of group training schemes. Members that have had dealings with the 
many group training schemes around Western Australia will know that they are extremely competent and good 
organisations that assist our young people, and in many cases adult apprentices, to gain very valuable skills that 
are of use in our community.  

Over the years, the establishment of group training schemes has ensured that apprentices obtain a full range of 
workplace experience and skills. An example of this is plasterers, who; through group training schemes, do not 
end up with a certain plastering skill but get a whole range of plastering skills. In my ignorance, I thought a 
plasterer was a plasterer, but, no, there are ceiling plasterers, wall plasterers, and a different sort of plasterer for 
tiles and things like that. It is very important that people, through those schemes, master those different skills. It 
is also very important that they obtain employment as apprentices to get on-the-job skills. The BCITF enables 
that to happen because it provides an incentive payment to employers to reduce the cost of training. Since its 
inception, the BCITF has enabled provision of over 24 000 apprenticeships and traineeships. It has also helped 
over 124 00 industry workers to upgrade their skills. It is important that the BCITF has bipartisan support.  

I had an involvement in industry training in the days of the industry training advisory boards. In the 1990s we 
were not as lucky as the building industry as we did not have a fund like the BCITF. My experience is of 
providing training to people involved in the areas of cleaning and hospitality. Members might ask what cleaners 
are trained to do, but cleaners need to be trained about hygiene, about process, and about chemicals.  

Mr T.R. Buswell: About safety.  

Ms J.M. FREEMAN: They also need to be trained about safety. Another aspect of training cleaners is that they 
also need training to use English as a second language, because often cleaning is an occupation that immigrants 
do as one of their first occupations. 

During the time I worked in training cleaning industry employees, I worked very hard to implement a project 
that provided training in English as a second language for cleaners. One of the problems for low income workers 
is that there is no capacity to do this outside their hours of work; the training would have to have been done 
during their hours of work. One of the problems for cleaning companies is that there is no capacity, with their 
small margins of profit, for them to afford for people to participate in that sort of training during work hours 
because of the associated costs. A fund like the BCITF, which would have taken a levy from all cleaning 
companies, would have assisted greatly in the support of such important training. After the long period of work 
that had been done to establish training for English as a second language that incorporated some really 
innovative ways to provide that training, it was devastating to me that it all fell through because we could never 
find a cleaning company that would do it during paid working time. I believe the legislation of the BCITF must 
be implemented across other industries to ensure that we have training across the board, and not just in the 
construction industry.  
Another area in which the establishment of a fund like the BCITF would be useful is hospitality. Hospitality 
employers tell representatives of hospitality employees that they cannot keep workers. Hospitality is not 
regarded as an ongoing profession, as it is in Europe and Britain. It is a shame that hospitality is seen as a 
transient industry. Obviously, that is not the case for some of the big employers like the Burswood Casino or 
some of the major hotels. However, maintaining and retaining people in the industry is a real problem when it 
does not have a training threshold and its traineeships are not recognised through the payments that are given to 
its trainees. Therefore, the quality, service and skill level of those trainees are not as recognised in that industry 
as they are in the construction industry. It is a challenge for the people in those types of industries to demand the 
conditions that are in this legislation so that they can grow their industry and the training that is provided within 
the industry. 
The Building and Construction Industry Training Fund is a very important scheme and the group training 
schemes are very important. An employer or someone who represents a worker in an industry in which such a 
scheme exists can benefit from the scheme when an apprentice and an employer do not hit it off or they 
experience some difficulties. That can often be a problem for the apprentice because he has committed to a three 
or four-year apprenticeship, depending on the type of apprenticeship. The apprentice can suddenly find that he is 
unable to finish the apprenticeship. Group training schemes can manage those types of situations and move the 
apprentice to another area. It is fantastic to have incentives such as those to ensure that we deliver innovative 
training in the construction industry. However, group training schemes are not without their problems. I accept 
that one of the problems is that they often do not pay the same amount as a direct employee apprentice would be 
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paid under an enterprise bargaining agreement. I should probably say, �Shame on them�, for that. All workers on 
a site who do the same work should receive equal pay. 
Speaking of equal pay, I always remind people of the pay equity gap in Western Australia, which is the largest in 
Australia. One of the problems concerning the pay equity gap is training for women. Training women to work in 
trades such as the construction and mining industry would assist them to earn the types of high wages that are 
paid to workers in those industries. Many members might not have had this experience, but as the assistant 
secretary of UnionsWA, I was lucky enough to often visit schools and talk to students about what they would do 
when they left school. I talked to them about the importance of working together in a union as a collective force 
to ensure that their wages, conditions and safety were protected. They saw me as an old sheila who came in to 
chat to them. They did not want to talk to me for too long, and so I would have to try to engage them quickly. I 
asked them what they wanted to do. All the boys said that they wanted to be electricians, plumbers or brickies� 
labourers, and the young women�I do not want to prejudge, although I probably am�said that they wanted to 
be beauticians, hairdressers or childcare workers, which are all great trades, but they are not apprenticeships and 
they do not earn the sort of income � 

A government member interjected. 

Ms J.M. FREEMAN: Hairdressers are, but they do not engage in enterprise bargaining in the same way as other 
trades. I take that back; hairdressers have apprenticeships. If they go into business for themselves they are able to 
be paid accordingly, just as are other tradespeople. However, many hairdressers who work in salons in the 
suburbs are not being paid an appropriate wage for the work that they do compared with other tradespersons who 
work in the construction industry. Training is important so that they have the skill and ability to bargain for 
wages that recognise their worth and their capabilities. We should encourage young men and women across the 
board to enter into apprenticeship in non-traditional trade areas. 

I also pay a special commendation to trade training lecturers, or TAFE lecturers as they are commonly known, 
particularly because my father is one; he is a metalworker. He tells me about apprenticeships all the time and 
about the kids and young adults that he is training. He is always inspired by the people who enter into training. 
He also tells me that the training has changed markedly. The people who gained qualifications in his trade when 
he did his apprenticeship would not use the same equipment that is being used by today�s young apprentices. 
Training on an ongoing basis is absolutely vital. The BCITF assists workers to increase their skills. It is about 
not only apprenticeships, but also increasing the skills of workers in the workplace to ensure that they can use 
the latest technology. 

I was also very happy to visit Swan TAFE in Balga recently and see the facilities that are used for training and 
apprentice training. The TAFE predominantly teaches the traditional areas of training such as construction. I 
would like to commend Swan TAFE for the great job it is doing for our young people. 

The bipartisan nature for and support of the BCITF has seen many successes over the years. We have seen some 
of those training reforms occur over the past four or five years, such as the fast-tracking courses that allowed the 
government and industry to respond to the skills shortage. In the past three years, there has been a marked 
increase in the number of adult apprentices. The adult apprentices are given support for their training. They have 
different financial commitments that have been addressed by providing incentive payments and ensuring that the 
adult apprentices are paid living wages. That matter came to light through the state wage case. In March, the 
Minister for Training announced a new building maintenance traineeship. The BCITF has worked on pre-
apprenticeships and school-to-work transitions, all of which have been integral in ensuring that we have the most 
up-to-date apprentices and skilled workers in the construction industry, which is very important. 

I commend the Building and Construction Industry Training Fund and Levy Collection Amendment Bill, 
particularly as a member of the Joint Standing Committee on Delegated Legislation. I am not sure whether this 
legislation would have come before that committee. I am a relatively new member of the committee and am still 
dealing with the new processes. I note that there was a question about the difficulty of a regulation and that this 
legislation sets out the ability to put that matter beyond doubt for previous and future situations. That will ensure 
clarity and provide a clear intent that the legislation can be prosecuted. It is of particular importance for members 
of the Joint Standing Committee on Delegated Legislation to know that if something is being questioned and that 
there are difficulties with the regulations, the government will make small changes to the legislation to ensure 
that it is made clear. On that basis, I commend the former government for doing this. Although it seems to be 
only a small matter, it is a large matter when trying to run a large operation like the Building and Construction 
Industry Training Fund, which relies on proper funding and an ongoing capacity to ensure that it continues to 
deliver the type of quality training that it has delivered. 

In conclusion, this legislation is very important. It ensures the viability and ongoing operation of a great 
organisation that has served this state well and should continue to serve the state well. I urge the government to 
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look at this model and consider its use for other industries. That would ensure that other industries would also 
receive the benefits that the building and construction industry has received through the training fund. That 
would ensure the growth of the industry and of the training, skills and capacity of the people in the industry. The 
community would then enjoy the benefits of being an educated community. We all know that that is a way to get 
people from unemployment into prosperity and employment. That is particularly important in my area, as 
members would understand. The electorate of Nollamara has a relatively high unemployment rate in comparison 
with the rest of Western Australia. Training is absolutely paramount, especially for long-term unemployed 
people. During the boom, the long-term unemployment figures dropped markedly, as did youth unemployment, 
which fell so remarkably that a submission by the Treasury to the state wage case last year pointed out that there 
was nowhere else the state could go with youth employment. The only solution left was to begin taking children 
out of school, because the unemployment rate was so low. It will be a benefit if we can ensure that, when 
prosperous conditions return, people can get access to training and the opportunity for ongoing employment in 
areas of expertise, quality and skill. That is the same for the long-term unemployed. I commend this bill, and 
thank the government for continuing to ensure its passage. 

MR M. McGOWAN (Rockingham) [4.12 pm]: I am the lead speaker for the opposition on the Building and 
Construction Industry Training Fund and Levy Collection Amendment Bill 2009. I thank my colleagues for their 
very educated and informed contributions to this debate. As the Leader of the House indicated today, at the 
moment the government is largely dealing with legislation first drafted by the former Labor government, and this 
bill is an example of that. Many of the items of legislation on the notice paper for this week originated at the time 
of the previous government. I had some of the responsibility for authorising the drafting of this legislation early 
last year, as I recall. 

The legislation is designed to fix a perceived anomaly in the Building and Construction Industry Training Fund 
and Levy Collection Act 1990. The anomaly was identified as a result of a challenge to the provisions of the 
legislation by a business that believed that the levy on a construction project that it was undertaking should be 
reduced. As I recall, the project was the construction of an industrial plant in Kwinana by a multinational 
corporation. The company claimed that its reading of the legislation was that it should not pay the levy on a 
major component of the construction cost of the plant it was building, because a large proportion of the plant that 
was being installed was constructed off site; it may have been constructed overseas. The company claimed it 
should pay the levy only on the on-site construction portion of the project. The company would therefore pay a 
much lower levy than that which had been put in place. 

This was an arguable case, and it flew in the face of the practice of the imposition of the levy over the previous 
19 years. My recollection is that this legislation was passed in 1990, and the practice had been that the levy was 
applied to the entire cost of construction. Therefore, this corporation was undermining the basis of the levy and 
the past practice of the previous 19 years. If the company�s challenge to the law were upheld, it would invalidate 
years of collection of this levy, leading to a situation in which large amounts of money would have to be paid 
back to corporations that had paid the levy in the previous 19 years. This would have been an administrative 
nightmare for the government. As Minister for Education and Training, the advice that I had from a Queen�s 
Counsel was that the law and the regulation were valid, but that the company could put an arguable case. One of 
the ways of dealing with the situation was to validate what had been previously put in place and ensure that the 
regulation was amended to put it beyond doubt. I accepted that advice, and decided that the government would 
legislate, even though it would lead to allegations of incompetence or similar. It would be far better to make sure 
that there were no difficulties. I am pleased that the new government has decided to follow the course of action 
commenced by the previous government early last year, to pursue this legislation to validate a practice that has 
existed over a long period. 

The company that was challenging the levy said that it thought the levy should apply only to the amount of 
construction that was done on site. I can see the logic of what the company was arguing�that the levy to fund 
training should only be applied to the amount of money that has been spent within a particular jurisdiction, or 
even within a particular site. If a piece of plant is purchased from Japan, Germany or the United States, or if steel 
is imported from Wollongong to build the plant, why should the levy apply to that component? The answer to 
that, which I accepted, was threefold. Firstly, past practice meant that we should continue with the way in which 
the levy had been applied in the past. Secondly, if the argument the company was putting forward was 
accepted�that it was more just to apply the levy only to the construction work done on site�that would mean 
that the levy would have to be increased to secure the same amount of money, which would impose a greater 
cost on companies doing work in Western Australia. Thirdly, if we accepted the company�s argument, it would 
encourage companies to get work done elsewhere rather than in Western Australia. If the levy is applied only to 
work done in Western Australia, would that not be an encouragement for companies to get work done outside of 
Western Australia? For those very sound reasons the previous government adopted the approach of legislating to 
remove any doubt and ensure that the levy was applied on all projects in Western Australia. 
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The original legislation was introduced in 1990, and was designed to fund training in the building and 
construction industry. The booming economy for perhaps four or five of the years that the previous government 
was in office required a huge amount of trained labour for building and construction. The building boom in 
Western Australia was absolutely extraordinary. The number one economic problem that confronted the 
government, and me as education and training minister, was meeting the demand for labour across the state in 
every single industry�service, manufacturing, mining, and tertiary industries such as the education services 
industry and the like. It was very unusual for a government to confront such a problem, and the problem now is 
that more people are applying for fewer jobs. When we were in office, there were more jobs available than there 
were people to fill them. I took the view that it was far better to train Western Australians graduating from 
Western Australian schools for the job opportunities in our state than to import people from elsewhere. That is a 
parochial view; and, of course, people did come from elsewhere to fill the vacancies. For example, I was keen to 
attract people from overseas and interstate to fill teaching positions, and I was proactive in doing that.  

If we have mining projects in Western Australia, surely it is the role of the state to ensure that students 
graduating from Rockingham Senior High School, Cecil Andrews Senior High School, Wanneroo Senior High 
School or Hedland Senior High School are trained up to take advantage of those jobs? That was very much the 
focus of the former Labor government. Part of our strategy was the building and construction training levy. That 
0.2 per cent levy on the cost of all construction projects meant that sufficient funds were generated to train 
Western Australians to work within that industry. That was a very effective system. The people who ran it were 
ably assisted by a board composed of outstanding people from within industry. They did a very good job. Every 
time I was briefed by the board, I had the utmost confidence that the fund was running efficiently and effectively 
and that the funds generated from this program were ploughed back into training Western Australians to work in 
the building and construction industry.  
It was an industry supported scheme that was designed to benefit industry, and I thought that it had wide 
acceptance among industry. Indeed, when I met with home builders and people involved in major construction 
projects, they did not complain that the levy was an additional cost to business. The complaint that I encountered 
was that the levy was applied only to the building and construction industry and that rather than training people 
solely for the building industry, it was funding the training of people who transferred their highly portable skills 
into the mining industry. A number of builders came to me with that valid complaint: the industry was funding 
and training apprentices in transferable trades, particularly those to do with metalwork or some element of 
construction and even areas to do with transport, and, bang, when they were fully qualified they would go to an 
iron ore or a gold mine�sometimes offshore. Therefore, the training that was funded by the building and 
construction industry was benefiting another industry. Representatives of the building and construction industry 
came to see the former government to suggest that although they supported the levy on their industry, the levy 
should be expanded to cover the mining industry. They indicated that that would create a level playing field 
across industries so that one industry was not poaching staff from another industry. Although I saw the logic of 
their argument and I understood those concerns, the former government knocked them back and said that would 
not be something it would put in place.  
As members in this place would understand, the mining industry was opposed to that suggestion. It provided 
solid evidence that the amount of money it was spending on training people in its industry was greater than that 
which any levy would raise, and if the government wanted to reduce the amount of money already spent on 
training in the mining industry, it should impose a levy and end up with a zero-sum gain! That was one argument 
put by the mining industry, and the government did not proceed with expanding the levy to cover that industry. I 
do not propose that now and I doubt that the opposition would support such a proposition being put by the 
government at any point in the future, particularly in the current economic environment. After the second 
reading stage of this bill, we will probably go into consideration in detail to tease out some of the elements of the 
legislation to see whether it has changed at all from what was proposed by the former government; and, 
hopefully, we will get some answers on the issues that we raise.  

The debate on this bill enables us to examine wider training issues throughout Western Australia and how they 
interact with the building and construction industry, and to understand the current plan of the government to deal 
with some of these issues. As has been widely publicised, when Labor came into office in 2001, the number of 
people undertaking a trade or traineeship was approximately 18 000. In September 2008�at that snapshot 
moment�the number was 37 000. An analysis of those numbers indicates that this was an unprecedented growth 
in the number of people undertaking an apprenticeship or traineeship. Western Australia demonstrated an 
increase in the number of traineeships and apprenticeships that was far greater than in any other state, including 
the boom state of Queensland and the boom territory of the Northern Territory. There was a sea change in 
attitudes towards apprenticeships and traineeships.  
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The attitude historically had been that taking up an apprenticeship or traineeship after completing high school 
was a second-best option to going to university. The former government succeeded in turning that attitude 
around and an apprenticeship or traineeship was no longer seen as second-best and a young person taking up a 
traineeship or apprenticeship was seen as a success. The increase to 37 000 in the number of young people doing 
that was remarkable. It always felt good to comment on the fact that people who became qualified tradespeople 
were very well paid. Admittedly they worked hard, but they were very well paid, particularly in some of the 
industries in Western Australia. That was successfully communicated to young people across Western Australia.  

One of the best indicators of a government�s success is that young people graduating from our schools are taking 
advantage of the success of the Western Australian economy. There is no greater way to ensure that young 
Western Australians are taking advantage of the success of the economy than to ensure that they are undertaking 
a trade or traineeship. The number of apprentices and trainees more than doubled over seven years, which is 
remarkable. That is what the system had to cope with. The broader training system, not just the government-
funded system, had to cope with a massive expansion in the number of apprentices and trainees across Western 
Australia. We also had to better fund the training system. As members will be aware, the departments merged, 
which was a sensible idea for reasons that I will go into in a moment. We saw a 70 per cent increase in funding, 
which in real terms was massively more per student than when we came to office. The total amount of funds 
allocated to education and training was $3.9 billion.  

We recognised that some changes needed to be made to the system. Changes were made to the administration of 
technical and further education colleges around Western Australia in the 1990s. It is fairly widely recognised that 
the changes to the law in 1996 meant that Western Australian TAFE colleges were the second most autonomous 
of those of all the states. I support that. Victorian TAFE colleges were more autonomous than ours. The 
legislative changes allowed TAFE colleges to be more flexible and dynamic and to take up the opportunities 
available in a way that a more strictly and tightly regulated TAFE system would not be able to. When those 
changes were passed in 1996, we had some complaints that TAFE colleges were still more tightly regulated than 
they needed to be. We looked at the Victorian system. It was freer than ours. The principal difference�it was 
the only one that could be pointed out to me�was that Victorian TAFE college staff did not need the approval 
of the minister before taking overseas travel. I did not think a huge effort was required for the government to 
amend that restriction. That was the only restriction of any substance on the activities of TAFE colleges that was 
pointed out to me. In any event, we opened up the training market by making funding for the delivery of 
apprenticeships available to all registered training providers. That was a $70 million boost to the training 
industry in Western Australia. Historically, all that money was restricted to being provided by government. That 
$70 million pool was made available for broader application by training providers across the system, therefore 
providing a level playing field for all registered training organisations across the state.  

We integrated more apprenticeship and traineeship programs into schools across Western Australia, including 
making available 57 school-based apprenticeship and traineeship programs to students in years 10 and 12 in 
more than 150 high schools across Western Australia. In effect, a student could undertake a trade in year 11. 
Many students did. When we transitioned to ensure that all students were in formal training until the age of 17, 
there were valid and relevant courses at high school that made sense to them for obtaining a job in the workforce. 
As I said before, only about 30 per cent of students are destined for university; the others do something else. If 
we can incorporate training into the school system, we can provide that pathway earlier. That was the rationale 
for amalgamating education and training. If students were to undertake training in high school, surely we needed 
an integrated department to administer that. Providing for the massive expansion of apprenticeship and 
traineeship programs in schools was part of that initiative. 

In 2008 I launched the new Aboriginal school-based training program. As I recall, 2 175 new school-based 
traineeships were introduced over three years. I had to do that because the then Howard government withdrew its 
contribution to the program. The original school-based training program was set up by the Court government. 
We expanded it significantly. For some reason it was denuded of funds from the then commonwealth 
government. We had to pick up the slack. We made a significant contribution. The time spent to obtain a trade 
was reduced in over 40 trades. This was particularly the case in the building industry. A lot of people who 
worked in the building industry were very specialised and therefore did not need to undertake a four-year trade. 
We managed to reduce the length of time it would take to complete a trade. This meant�this is relevant to the 
Building and Construction Industry Training Fund and Levy Collection Amendment Bill�that someone could 
undertake his or her trade in the building industry and complete it within two years. As I recall, there are 11 to 15 
trades in the building industry, such as carpentry, tiling and roofing, meaning that someone could become a 
tradesperson in a specialised area of the building and construction industry in two years. Therefore, a lot more 
people would get through and meet the needs of the industry. That was part of the �transforming the trades� 
project put in place by the former government.  
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We had to make the program more attractive and advertise the entire system better than we were. ApprentiCentre 
was launched, which involved a marketing strategy called Get Ahead. An entire marketing campaign was 
introduced where young people were seen on television, on the internet and across campuses around the state. It 
was designed as a promotional vehicle to get people into the trades. As part of ApprentiCentre, we employed a 
great deal more apprenticeship officers, who work with apprentices, trainees and employers on an industry basis. 
There was a doubling of staff involved in that work. They work on an industry basis, dealing with apprentices 
and employers. Employers and apprentices often have a range of issues to deal with, and these ApprentiCentre 
officers work on those issues between the two. The idea of the ApprentiCentre was to try to come up with 
practical solutions when apprentices and trainees opt out of their apprenticeships and traineeships. Some of these 
people are 17 or 18; they often have a lot of issues going on in their lives and they might have some dispute with 
their employer that needs some resolution. If experienced people�often a former tradesperson�are available to 
deal with them, those issues can be more easily dealt with.  

Those are some of the initiatives we introduced. As part of the ApprentiCentre program, we launched a 
website�websites are overdone; there are too many of them�that connects employers with people wanting to 
undertake an apprenticeship. Someone can get onto the website, input his or her name, indicate what he or she is 
interested in, and lodge an application. It allows the person to connect directly with an employer over the 
website, cutting out a lot of the running around, applying, dropping in a résumé and so forth. There is a direct 
link on the website between employers and apprentices and trainees. This website was established as part of this 
initiative in late 2007, early 2008. Then we realised�I would like to acknowledge the department�that we had 
some great role models in the building and construction industry and a range of industries that did very well in 
international competitions. Some of these people went overseas and competed for Western Australia in the Skills 
Olympics, in areas such as hospitality, cooking, metalwork and automotive work. They won. One young man 
became the number one apprentice motor mechanic in the world. He was acknowledged as the best. However 
those sorts of trades are judged, he went to Japan and beat all other apprentices from around the world. I thought 
he was an outstanding young man.  
The department suggested to us�it was a suggestion I took up with some enthusiasm�that we should set these 
people up as role models so that other young people could see someone who might have come from their school, 
often from a socially depressed area, who they could aspire to be like. We came up with the ambassador 
program. We had young apprentices who were apprenticeship ambassadors. Sometimes those people had 
finished their apprenticeship and were in the workforce, but they were still going to talks, discussions and 
meetings with groups at schools to explain what had happened to them and how they had ended up where they 
were with whatever trade. The apprenticeship ambassador program was launched. It was designed to make sure 
that the experience that had been generated was passed on to other young people so that they could have role 
models out there and might realise that there was a way forward and life was not so bad. We could show that 
young people actually could do something constructive in the trades and here was someone who had done it 
before.  
There are three other things I would like to raise. On top of all that I have mentioned, there was a massive 
improvement in the infrastructure of our publicly funded TAFE colleges around Western Australia�in 
particular, a lot of the equipment was upgraded. We travelled the length and breadth of the state upgrading some 
of the equipment in some of our TAFE colleges. In Karratha, for instance, I recall that some of the lathes and the 
metal work equipment dated back to perhaps the Second World War�they were unsure exactly how far back. I 
thought it was interesting that items that could perhaps be used as exhibits in a museum were still operating. The 
staff had it still humming along, but it was beyond its use-by date. There was a massive improvement in some of 
the equipment. As I recall, $11 million was made available to that program, and another $42 million or so for 
capital works improvements at TAFE colleges all over the state. By travelling to TAFE colleges in Geraldton, 
Bunbury, Kalgoorlie or Albany, it will be seen that major new capital works were put in place. The TAFEs 
certainly knew, in relation to their own colleges, what was necessary to get the maximum benefit. They 
succeeded in doing that. We provided that money in the 2007 budget. I suspect it has made a huge difference 
around the state. 
There was then a review of what we called the ITABs�the industry training advisory bodies. There were too 
many of them, they were not focused enough, they did not have enough professional staff and they were not well 
funded. We reviewed them. Industry and unions were involved in this review and worked very well together. 
Someone who is about to become one of my colleagues, the soon-to-be-honourable Jock Ferguson, was a part of 
that. Mr Keith Spence, who was the chief financial officer of Woodside, was also involved. They were very 
committed to training in Western Australia. Mr Spence worked very well with Jock Ferguson and others as part 
of the ITAB review. They came up with a model that reduced the number of ITABs and required more money to 
be provided to ensure that the boards provided better advice. They condensed the industries more rationally into 
groups. The ITAB review was controversial. Some people did not like its report, as I recall; but we implemented 
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the ITAB review recommendations�the recommendations of Mr Spence and Mr Ferguson. We now have 10 
ITABs, which I think will provide better advice to both government and industry on what is necessary across the 
training system.  
There were a range of other initiatives�for instance, the mobile skills on wheels trade training unit, which will 
travel throughout Western Australia, to deliver training to remote communities. Essentially, a semitrailer will be 
used to deliver training in remote Aboriginal communities in particular, but also to other remote communities 
around the state. A semitrailer will roll up to deliver training based upon the materials and equipment in the back 
of the truck. Western Australia is a big place; it is not all just Perth or the south west even. Western Australia has 
some of the most remote places in the world. People are not trained up in what we expect people to do. It is 
pretty hard to get trained when living 2 000 kilometres from the nearest place of training. We put in place the 
mobile skills on wheels trade training unit. I suspect that that is shortly to be launched. The government will 
probably claim that it is something to do with royalties for regions and forget which government generated it. I 
expect that this program is going to be rolled out through Western Australia shortly�I certainly hope it has not 
been ditched. It was a very sensible and worthy idea.  
I now want to talk about the last major initiative. We consulted on, drafted, introduced and passed through this 
house the laws to streamline and improve the training system of Western Australia. As members will recall, late 
last year those laws passed through both houses of Parliament. They were identical to laws that passed through 
this house in May or June last year. Obviously they did not quite make it through the Legislative Council, but the 
broad view of them was that they were the greatest reforms to training since the 1970s. They created the single 
legislative framework for apprentices and trainees. They provided the State Training Board with a key role in 
advising on new apprenticeships and traineeships that might be created and they put in place much more 
protection by way of pay and support for trainees and apprentices. The laws were agreed to by industry and 
unions. In particular, one of the officers in my office, Wendy Dunne, did a wonderful job on that. The legislation 
was drafted, went through cabinet, through Caucus and through this house. Naturally, to come back to what the 
Leader of the House said earlier, it was a piece of Labor legislation that the new government put through and 
then claimed credit for. That was something that we were very pleased to have put in place. I am sure it will 
make it easier for employers to take on apprentices and trainees around Western Australia.  
That is the former government�s record in training. It is a record of extraordinary activity over nearly eight years. 
The legislation we are dealing with today is probably the last part of legislation from that period. This is a minor 
part of it, but it certainly is a part of the former government�s record to ensure that we keep up the effort in 
training across Western Australia. I am pretty sure that members across the house will support this legislation. I 
hope it gets priority in being dealt with and passed through the upper house. I indicate, as lead speaker for the 
opposition, that we are supportive of ensuring that this levy continues in operation and is as effective and 
successful as it has been over the past 20 or so years. I pay tribute to the people who administer it and the staff 
who ensure that it all works effectively. As I said before, I found them to be very professional and effective 
people in carrying out this work. I commend the bill to the house.  
MR T.R. BUSWELL (Vasse � Treasurer) [4.49 pm] � in reply: I will make a couple of closing comments 
on behalf of the government. In doing so I take the opportunity to thank all members opposite for their positive 
and well-informed contributions to the debate�coming, I hasten to add, from a variety of life experiences 
different from mine. I think it is great that people wish to share those experiences in debate in the Parliament. 
They always add a different angle and a different interpretation to the bills being considered. I appreciate the 
bipartisan support that the Building and Construction Industry Training Fund and Levy Collection Amendment 
Bill 2009 enjoys. Of course, it was a bill that was instigated by the former government and we are happy to 
support it.  
I also take the opportunity to congratulate the member for Rockingham, his wife and his two sons on their new 
arrival. I am sure he will find adapting to life with a daughter an interesting challenge. All the very best to him. I 
also congratulate him for taking a week off last week to spend some time with his family; it is very important. 
Mr M. McGowan: Can I tell you what the member for Collie-Preston said? 
Mr T.R. BUSWELL: I probably do not want to know; do I? 
Mr M. McGowan: He told me that only the fittest have daughters. 
Mr T.R. BUSWELL: Yes. I have two sons and it is a � 
Mr M. McGowan: The member for Collie-Preston has four. That is the point I am making. 
Mr T.R. BUSWELL: Obviously life in this place has improved the member for Rockingham�s physical 
condition; a fine specimen he is! We have always got on so well in this place, but I offer those comments with all 
sincerity. 
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I will not talk for too long. The point about the history of the Building and Construction Industry Training Fund 
and the former Liberal coalition government�s support for it was made by a number of members. This 
government supports the continuation of the fund. We believe that it provides a valuable role for collecting a 
pool of funds for training, and for distributing those funds through a process that I understand has representation 
from government, employers and the trade union movement. I will not go into the technical details surrounding 
the bill; it is a relatively simple bill in itself. I say only that the bill has been designed to address a potential issue 
that may arise on the application of regulation 6. We are confident that the bill deals with that potential issue and 
that it puts in place a mechanism to provide protection retrospectively against claims on the potential 
interpretation of regulation 6. We welcome and acknowledge the support of the opposition and look forward to 
the hasty passage of the bill through the Parliament. 
Question put and passed. 
Bill read a second time. 

Consideration in Detail 

Clause 1: Short title � 
Mr M. McGOWAN: I suppose my question at the consideration in detail stage is an overarching one. I am not 
sure whether to ask it in this place or elsewhere, but I suppose this is as good a time as any. It is now May 2009 
and my question refers to the fact that the legislation was drafted more than a year ago. I am seeking an 
indication from the Treasurer on whether the legislation as it currently stands is drafted in any way differently, 
because of the dictates of the new government, from that which was proposed by the former government to fix 
this anomaly. If so, what difference is there in this legislation compared with the proposed legislation of the 
former government? 

Mr T.R. BUSWELL: My advice is that it is a new bill that has the same terms as the bill that was drafted by the 
former government and will therefore deliver the same outcomes. I have also been advised that there is a 
prohibition technically on copying verbatim, or in theory, bills of former governments. What I am saying is that 
it is essentially the same bill. 

Clause put and passed. 

Clause 2: Commencement � 
Mr M. McGOWAN: Clause 2 refers to days on which the act comes into effect. We were debating legislation in 
this place a couple of months ago to do with the Treasurer�s advance bill. I have a recollection that there was 
then a drafting issue about why one part of the legislation came into effect on one day and the rest of the 
legislation the day after that day. That was the case in that bill and at that time the Treasurer advised me that a 
new drafting convention had come into effect. He indicated to me across the house that he did not know why and 
that his advisers at that time could not answer the question, but that at a future time he would provide me with 
advice on why that drafting technique was now in place. Considering that this is the next piece of legislation that 
the Treasurer is responsible for and that it includes the same provision, I ask him to meet the commitment that he 
gave last time to give me this answer so that in the debate on future bills I need not ask the question again. 

Mr T.R. BUSWELL: That is a very good question from the member for Rockingham. I have been advised, as I 
indicated before, that parliamentary counsel now prefers to present legislation in this form and that it is reflective 
of the directions contained in the Interpretation Act. That could possibly be the reason, although I would have to 
confirm that as it applies to section 21 of the Building and Construction Industry Training Fund and Levy 
Collection Act. That is all the information I have. If the member for Rockingham requires further information, I 
will have to humbly apologise for not having it. 

Mr M. McGowan: Again! 

Mr T.R. BUSWELL: Well, yes. 

Clause put and passed. 

Clause 3 put and passed. 

Clause 4: Section 21 amended � 
Mr M. McGOWAN: As far as I can determine, this clause validates the imposition of the levy for the past 
19 years and ensures that any challenge to the levy by people who have already paid it is not a challenge with 
which they would have any success in a court of law. I suppose this clause rules out any current legal action that 
might have been undertaken. I seek confirmation of that from the minister; secondly, whether he can advise the 
house where the litigation is at which was proposed or could potentially have commenced last year or prior to 
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last year; and, thirdly, whether his advice is that this retrospective legislation�which is what it is in effect�will 
deal specifically with legislation that may have been commenced already.  

Mr T.R. BUSWELL: The advice I have is that this will effectively deal with any litigation that relates to past or 
current applications of the levy. The specific litigation that the member referred to�the litigation on the power 
station site in Kwinana�was settled independently of this process. The settlement took the form of a withdrawal 
by the government of its action against the company. The advice the government received at the time related to 
technical issues about the definition as project owner. The bill will deal with other litigation, either historic or 
current, related to the application of the levy. But in relation to this specific piece of legislation, it was settled by 
the government withdrawing its action against the company concerned.  

Mr M. McGOWAN: Perhaps I am incorrect, but my recollection is that it involved litigation by the company 
against the government. Is the Treasurer saying that it was by the government against the company? Was the 
litigation on the basis that the amount of levy the company paid was calculated on an amount that was incorrect 
and therefore the government was applying to receive a higher amount than the company had paid, or was it vice 
versa and the company was challenging the imposition of the levy on the basis that the levy was invalid? The 
latter was my understanding. What the Treasurer said before is contrary to my understanding of how that 
litigation came about.  

Mr T.R. BUSWELL: I am sorry to take a while to provide the answer. It is quite a technical issue. This is my 
advice: in the first instance, the total project cost was around $400 million. The company concerned paid a 
building and construction industry training levy on the basis of a $90 million contract. The BCITF board then 
initiated action against the company to obtain a levy for the gap of $310 million or thereabouts. However, it is 
my advice that, after that action was taken, the board was provided with advice from the company that the 
company had sourced and, on the basis of that advice, the Crown Solicitor advised the BCITF board to withdraw 
the action for two reasons. Firstly, it did not want the action to proceed to court�I can only assume that it may 
well have opened a Pandora�s box, although I say that without having any advice to that effect. Secondly, there 
were some technical issues surrounding who actually owned the project. For those reasons the BCITF board was 
advised to withdraw the action to recover the difference between the levy based on $90 million and that based on 
$400 million.  

Ms J.M. FREEMAN: Am I right in understanding that this bill seeks to include regulations for the purposes of 
ensuring clarity of liability for the levy? Does this clause remove regulation 6 from the regulations and make it 
part of the bill? I need to get in my mind how that works. It is written in convoluted language. I am reading it to 
mean that, to avoid doubt, the bill makes the regulation valid and, effectively, it will be included in the act. Is the 
bill validating regulation 6 as it exists and eliminating doubt concerning past levies? Proposed subsection (5) 
provides that regulation 6 will remain regulation 6 until it is repealed by this bill when it becomes an act. Is it 
putting it in for the past and taking it out for the future? Am I making sense?  

Mr T.R. BUSWELL: The advice I have is that the legal argument was that regulation 6 was in effect ultra vires 
because the act did not allow for the form that regulation 6 was to take. Therefore, basically, this amendment 
will effectively remove regulation 6 from the regulations and make it part of the act, so the member is right.  

Ms J.M. FREEMAN: The Treasurer might have explained this to the other member, but I did not hear because I 
was too busy trying to work it out myself. Why was it called ultra vires?  

Mr T.R. BUSWELL: The advice I have is that the argument was put that the act refers to construction work. I 
expect that �work� is the value of labour. The regulation refers to total project costs and there is, potentially, an 
inconsistency. This is attempting to clear that up. I have been advised that it is a much longer argument than that, 
but that will suffice for the purpose of my simple approach to life!  

Ms J.M. FREEMAN: My interest arises due to the regulations being delegated legislation. I wonder whether I 
can have a briefing on why it was called ultra vires, simply because it will instruct me on other committee work I 
do.  
Mr T.R. Buswell: I am very happy to oblige.  
Mr W.J. JOHNSTON: Proposed subsection (4) states � 

It is declared, to avoid doubt � 
(a) that regulation 6 has always been valid;  

I understand what that means and it goes on further. Does the government see this as retrospective and that it 
therefore may lead to a question of government policy concerning other matters? Are we saying that it is not in 
fact retrospective but we are removing any doubt and the government is not making any comment about other 
issues in terms of government policy towards retrospective legislation? Is the government not splitting hairs on 
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that topic and saying retrospective legislation is part of the armoury of government to ensure that the instruments 
of government are properly protected?  

Mr T.R. BUSWELL: My advice is that this relates specifically to this bill, as was the intent of the former 
government in agreeing to draft it, and as is our intent. 

Mr W.J. JOHNSTON: I am not sure whether the Treasurer has answered my question. Is the Treasurer saying 
that this is retrospective because there was an argument about validity, and to avoid any litigation on that 
argument he is removing the doubt; or that he did not think the regulation was valid, and to ensure that nobody 
attacks the integrity of the income base, he is moving to impose, retrospectively, an obligation on people, even 
though they have already paid it? Does the Treasurer see the difference in the questions? One option states that 
we believe that we were always in the right, whereas the other option states we actually think we may have 
inadvertently made an error and we are going to protect ourselves by retrospectively validating the collection of 
the levy. 
Mr T.R. BUSWELL: The answer is the first option. 
Ms J.M. FREEMAN: The bill states that � 

required amount means � 
(a) an amount of levy; or 
(b) an amount under section 22(b) or 24. 

Is the amount of levy prescribed; and, if so, why is that not stated? Proposed section 21(5) states � 
(a) an amount of levy; or 

Will that amount be prescribed, or is it set out in the act? If it is not, how will the amount of levy be set? 

Mr T.R. BUSWELL: We are having a bit of trouble hearing the member�s question. 

Ms J.M. FREEMAN: That could be because I am mumbling into my toes!  

Proposed section 21(5) states in part � 

(a) an amount of levy; or 

(b) an amount under section 22(b) or 24. 

My question is why are two amounts needed; and, is the amount in proposed paragraph (a) prescribed in the act? 
If so, why does the bill not state a prescribed levy? I am asking for clarification of what sections 22(b) and 24 
cover. I apologise for not having quickly looked it up. 

Mr T.R. BUSWELL: I can advise the following: an amount, or levy, as it appears under proposed section 
21(5)(a), is the levy defined in the Building and Construction Industry Training Levy Act 1990. Section 5 of that 
act states � 

The rate of levy is 0.2% of the value of construction work, or such other percentage as is prescribed. 

That clears up that question. Section 22(b) of the Building and Construction Industry Training Fund and Levy 
Collection Act 1990 states � 

the project owner shall pay to the Board or to a collection agency an amount equal to the extra amount 
that would have been payable if the estimated value of the construction work had been the actual value 
of that work, � 

I think that is where the estimated value is less than the actual. 

Section 24 refers to late payments. Basically, there is the levy, then there is the requirement to pay more if the 
actual cost is more than the estimated cost, and then there is the late payment. 
Clause put and passed. 
Clause 5: Schedule 2 replaced � 
Mr W.J. JOHNSTON: This clause seeks to replace schedule 2. Clause 2(b) of proposed schedule 2 states � 

(b) where the construction work is to be carried out � 
(i) other than under a contract; or 
(ii) under a contract �  

Will the Treasurer tell me under what sort of circumstances could it be imagined that that work would be carried 
out other than under a contract? All exchanges of activity for payment are contracts, even if the contract is not 
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recorded in writing anywhere. If a construction company is doing the work for a developer or an organisation 
that pays it money, how would it not be a contract?  

Mr T.R. BUSWELL: I will give the member for Cannington one example: if an owner-builder is building 
something to the value of $20 000, like a letterbox, which is the minimum amount under the act � 

Ms J.M. Freeman interjected.  

Mr T.R. BUSWELL: The cost of building a letterbox was $25 000! I knew the member was a popular person! 
That is one example. I suspect there are other examples whereby somebody might have an informal arrangement. 
The member is right; that would generally be at the lower end of the cost scale. It is important to understand that 
this bill covers a full range of construction activities, so that is why I offered that as an example.  

Ms J.M. FREEMAN: I am interested in the use of the term �labour�. Does that cover directly employed labour, 
or any other form of labour on site, such as contract labour? 

Mr T.R. BUSWELL: The advice I have is that the term �labour� is taken to mean day labour�directly 
employed day labour, if I can use that term. That includes labour employed from labour hire companies or 
through a contract. Basically, the bill has been set up to capture the total cost of the contract to attempt to 
alleviate some of the issues that have arisen previously.  

Ms J.M. FREEMAN: By �day labour�, does the Treasurer mean apprentices, group training apprentices, labour 
hire companies, but not contractors? 

Mr T.R. Buswell: Yes.  

Ms J.M. FREEMAN: Does the term �services necessary� include contract services at that point in time?  

Mr T.R. BUSWELL: I think that is a catch-all, so it is basically any contract for any service, or anything to do 
with the construction activity being undertaken. 

Clause put and passed. 

Clause 6: Regulations amended � 

Ms J.M. FREEMAN: The Treasurer�s answer to my first question about clause 4 was that it effectively puts in a 
regulation for the past, but puts in almost all of the terms of that regulation for the future. Is that what this clause 
does? I should also have asked if clause 4 inserts the interpretation into the act; is that the case? 

Mr T.R. BUSWELL: That is my advice. We are clicking down to�what time is the federal budget handed 
down�5.30 pm. T minus 12 minutes, and we are all very nervous! No, it is all very exciting! That is my advice. 

Clause put and passed. 

Clause 7 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR T.R. BUSWELL (Vasse � Treasurer) [5.20 pm]: I move � 

That the bill be now read a third time. 

MR W.J. JOHNSTON (Cannington) [5.20 pm]: I will not speak for very long. I want to return to the 
underlying principles of the Building and Construction Industry Training Fund. The Building and Construction 
Industry Training Fund and Levy Collection Amendment Bill 2009 is a bill that is worthy of Parliament. It is 
designed to protect the funding of training in the construction industry. During the second reading debate we 
discussed the value of the BCITF in assisting people in the industry with training. It performs the very important 
function of sharing the cost of training among all employers, not just those who are prepared to invest in training 
themselves and who willingly deliver training because they understand the benefit that it will deliver to them as 
an employer and to the community as a whole. It shares that burden also with the employers who are not 
prepared to shoulder that burden. Therefore, it is a very important tool in the armoury of the state to ensure 
proper regulation and training outcomes for the industry. This bill effectively closes a loophole that may have 
developed through the contracting of work offshore and other contracting processes that have attacked the 
revenue base for the funding of training. That is a very important function. The state must always be prepared to 
regulate when there is a market failure, and a lack of investment in training is clearly a market failure. It is no 
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good to say that the government must do less with less; it must shoulder its responsibilities and ensure the proper 
outcomes for the industry and the community. This bill and the BCITF are effective tools in that process. 

MS J.M. FREEMAN (Nollamara) [5.23 pm]: I, too, support the Building and Construction Industry Training 
Fund and Levy Collection Amendment Bill 2009. I appreciated the Treasurer�s advice throughout the 
consideration in detail stage because in my new role as a member of the Joint Standing Committee on Delegated 
Legislation, it gave me an understanding of how to deal with people who try to avoid their responsibilities by 
arguing against the validity of regulation. We need to scrutinise how our legislation is written so that the proper 
provisions that Parliament intended to be put into regulations are put into them. In many instances, some things 
that we put in regulations are, in effect, things that we should be putting in the principal bill so that we can look 
at them and debate them in this house. That is very important to consider. As a new member of Parliament, it is 
especially important that when we consider legislation, we are cognisant that if we defer our role to regulation, 
we must invite people to start questioning whether the act has authority. If our intent is to give authority�in this 
case to provide an appropriate levy�we must ensure that it is considered in this place and the other house. 

I especially commend this bill to the house because it is for the Building Construction and Industry Training 
Fund. This is a very good bill. I would not necessarily say that there has been a market failure, as such, but the 
market is incapable of providing training in that area. As I said during the second reading debate, if every margin 
of labour in a market is so slim that the ability of even those who have the will and intent to train cannot�for 
example, in the cleaning or hospitality industries�it is very important for us to understand that one of our main 
roles is to enable such industries to work in a bipartisan manner to be able to deliver those sorts of things. We 
should congratulate ourselves for establishing in Parliament positive mechanisms that bring positive outcomes 
and ensure the development of skills in our community. I encourage the government to look at that on a broader 
basis. As the Treasurer found out, the levy is 0.2 per cent, which is far less than the Medicare levy, and we know 
how much we gained from that. 

Mr T.R. Buswell interjected. 

Ms J.M. FREEMAN: That is true. I commend the bill to the house. 

Question put and passed. 

Bill read a third time and passed. 
 


